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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

HIAWATHA BURKS )
)

v. ) Cr. No. 02-095ML
)

UNITED STATES OF AMERICA )

GOVERNMENT'S OBJECTION TO PETITIONER’S MOTION 
TO VACATE, SET ASIDE, OR OTHERWISE CORRECT SENTENCE

 PURSUANT TO 28 U.S.C. § 2255

Comes now the United States of America, by an through its

attorneys, Robert Clark Corrente, United States Attorney for the

District of Rhode Island, and Adi Goldstein, Assistant U.S.

Attorney, and hereby objects to the defendant's Motion to Vacate,

Set Aside, or Otherwise Correct Sentence Pursuant to 28 U.S.C. §

2255 for the reasons stated in the accompanying memorandum.

Respectfully submitted, 

UNITED STATES OF AMERICA

By Its Attorneys,

ROBERT CLARK CORRENTE
United States Attorney

/s/ Adi Goldstein
ADI GOLDSTEIN
Assistant U.S. Attorney
RI Bar #6701
U.S. Attorney's Office
50 Kennedy Plaza, 8th FL
Providence, RI 02903
Tel (401) 709-5000
Fax (401) 709-5001
Email: adi.goldstein@usdoj.gov
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

HIAWATHA BURKS )
)

v. ) Cr. No: 02-095ML
)

UNITED STATES OF AMERICA )

MEMORANDUM OF LAW IN SUPPORT OF GOVERNMENT'S 
OBJECTION TO PETITIONER’S MOTION TO VACATE, SET ASIDE,

 OR OTHERWISE CORRECT SENTENCE PURSUANT TO 28 U.S.C. § 2255

I. INTRODUCTION

The petitioner, Hiawatha Burks(Burks), filed a motion

pursuant to 28 U.S.C. § 2255 on October 23, 2007 to vacate his

sentence.  Burks raises a single issue in his petition: trial

counsel was ineffective in not objecting to Burks’ designation as

a career offender at the time of sentencing.  For the reasons set

forth below, this contention is utterly frivolous.  Although

Burks did not raise this issue in either of his two sentencing

hearings, or on his first appeal, the First Circuit considered

the issue on Burks’s second appeal and found it to be without

merit.  The government requests that Burks’s petition be denied

and dismissed.

II. BACKGROUND and TRAVEL OF THE CASE

On November 20, 2002, a federal grand jury for the District

of Rhode Island returned an eight count indictment against Burks. 
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Counts 1,2, and 3 charged that Burks distributed cocaine base on

August 16, 22, and October 4, 2002.  Count 4 charged that he

distributed heroin on October 4, 2002.  Counts 5 and 6 charged

that on October 11, 2002, he possessed with intent to distribute

cocaine and heroin.  Count 7 charged that he possessed two

firearms as a convicted felon.  Count 8 charged that he possessed

those two firearms in furtherance of a drug trafficking crime.  

On February 3, 2003, the United States filed an information

pursuant to 21 U.S.C. § 851 alleging that in 1997 Burks had been

convicted of three separate felony offenses in Rhode Island

Superior Court: cocaine possession, possession of marijuana with

the intent to distribute, and simple assault.  The certified

judgment of conviction was attached to the information, and it is

attached here as Exhibit 1. 

On May 15, 2003, Burks pleaded guilty before this court to

seven counts of the Indictment.  In exchange for pleading guilty,

Burks received two substantial benefits: the government dismissed

the 18 U.S.C. § 924(c) count (Count 8) and the sentencing

information.  At the plea hearing, Burks confirmed his agreement

of the drug amounts involved in Counts 1-6, and agreed that he

had a prior felony conviction.  

Prior to sentencing, the U.S. Probation Office prepared a

Presentence Investigation Report.  The PSR determined an offense

level of 28 based on the quantity of drugs involved and the
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presence of firearms.  This offense level was trumped by the

career offender provision, however, which established a base

offense level of 32.  The defendant received a two-point

reduction in offense level based on his acceptance of

responsibility.  Thus, the total offense level was 30. 

The PSR also set forth defendant’s criminal record.  The

defendant had six criminal history points based on his adult

convictions and the fact that he committed the instant offense

while on probation.  Although six criminal history points would

normally place defendant in Criminal History Category III, the

fact that defendant had a prior conviction for a crime of

violence (felony assault with a dangerous weapon, N2/96-0237A)

and a drug trafficking crime (possession of marijuana with intent

to distribute, N2/97-0141A), placed him in the career offender

criminal history category VI.  Thus, the PSR found that the

guidelines range for the defendant was 168-210 months. 

Burks raised no objection to the PSR prior the sentencing

hearing.  He made no objection to the PSR at the first sentencing

hearing, on August 7, 2003.  At the hearing, Burks’s counsel

pressed a detailed and well-crafted motion for a downward

departure.  However, as the matter was before the court prior to

Blakely v. Washington, 542 U.S. 296 (2004), the Court held that

it lacked the discretion to depart below the guidelines range. 

The Court sentenced the defendant to 168 months, the bottom of
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the range.

In his first appeal, Burks challenged his sentence based

exclusively on the Supreme Court’s decision in Blakely.  When the

Supreme Court decided United States v. Booker, 125 S. Ct. 738

(2005), the parties filed a joint motion for a remand.  As part

of that motion, Burks agreed that “he did not challenge . . . the

sentencing guideline calculations of the district court as

calculated under a pre-Booker case law.”   It should be noted

that Burks’ appellate counsel was not his trial attorney.  

On June 30,2005, this Court held a re-sentencing hearing. 

Again, there were no objections to the PSR.  At the sentencing,

Burks, speaking for himself and not through his attorney,

questioned his career offender designation stating that he did

not feel that he was a true career offender.  Burks stated: 

“I really haven’t committed the
recidivism that it brings to call me a true
career criminal.  I haven’t done any time. 
I’ve done 90 days in my prior.  That’s the
only time I’ve done incarcerated.  I haven’t
committed the same exact crimes, but I have
committed crimes that I pleaded guilty to. . .
. .” (Sent Tr. 9-10).

The Court then explained to the defendant that his career

offender designation was based simply on the fact that:

“ If you’ve committed two offenses before
this one and you were 18 years old at the
time, either of those offenses are either
crimes of violence or drug trafficking
offenses, and you had two of them, on the
third one you’re classified as a career
offender.  It’s as simple as that.” (Sent. Tr.
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10). 
The Court then explained that defendant’s conviction for felony

assault with a dangerous weapon and drug trafficking offenses

qualified.  Defendant then stated:

“All right.  Well, now that I understand
that a little better, I mean, I’m just really
going to stick with my original statement. I
really just don’t feel that I’m a true - - I’m
a career offender.  I really feel like I
should be sentenced under the 168 months.” 
(Sent Tr. 10-11).

Defendant’s counsel moved for a sentence of 120 months --

four years below the guidelines range.  The Court accepted

defense counsel’s argument and sentenced the defendant to 120

months - - precisely the sentence that he asked for.  A sentence

that was well below the career offender guideline.  Indeed, this

sentence falls below the range of sentences for Criminal History

Category III at offense level 30.

GOVERNING LAW

A. MOTIONS UNDER 28 U.S.C. § 2255

Section 2255 provides in pertinent part:

A prisoner in custody under sentence of a
court established by Act of Congress
claiming the right to be released upon the
ground that the sentence was imposed in
violation of the Constitution or laws of the
United States, or that the court was without
jurisdiction to impose such a sentence, or
that the sentence is in excess of the
maximum authorized by law, or is otherwise
subject to collateral attack, may move the
court which imposed the sentence to vacate,
set aside or correct the sentence.
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A motion under 28 U.S.C. § 2255 is a substitute for habeas

corpus.  Relief is available under this section only if the same

relief is available under the writ. Hill v. United States, 368

U.S. 424, 427 (1962).  The grounds justifying relief under § 2255

are limited.  Section 2255 does not grant to a defendant the

right to retry cases in which he has been adjudged guilty. 

Taylor v. United States, 177 F.2d 194, 195 (4th Cir. 1949).

In United States v. Addonizio, 442 U.S. 178, 184-185 (1979),

the Supreme Court Stated:

It has, of course long been settled law that an error that
may justify reversal on direct appeal will not necessarily
support a collateral attack on a final judgment ... [U]nless
the claim alleges a lack of jurisdiction or constitutional
error, the scope of collateral attack has remained far more
limited... The Court has held that an error of law does not
provide a basis for collateral attack unless the claimed
error constituted 'a fundamental defect which inherently
results in a complete miscarriage of justice'... Similar
limitations apply with respect to claimed errors of fact.

See also Davis v. United States, 417 U.S. 333, 346 (1974).  

A collateral attack may not substitute for an appeal, and

presents a higher threshold that a petitioner must clear in order

to bring a claim. United States v. Frady, 456 U.S. 152, 165

(1982); Dirring v. United States, 370 F.2d 862, 865 (1st Cir.

1967).  A defendant cannot raise in a federal habeas proceeding

issues which he failed to raise at trial or on direct appeal

absent a showing of cause for the failure and a showing of

prejudice.  Knight v. United States, 37 F.3d 769, 774 (1st Cir.

Case 1:02-cr-00095-ML     Document 62      Filed 11/27/2007     Page 7 of 17



8

1994).  Once a defendant's chance to appeal has been exhausted,

there is a presumption that the conviction is fair and final. As

the Supreme Court has pellucidly explained in United States v.

Frady, “[o]nce the defendant's chance to appeal has been waived

or exhausted ... we are entitled to presume he stands fairly and

finally convicted, especially when, as here, he had already has a

fair opportunity to present his federal claims to a federal

forum.” Frady, 456 U.S. at 164, 102 S.Ct. 1584.  Moreover, a

habeas motion may not be used to relitigate an issue that was

raised and considered on direct appeal without some highly

extraordinary circumstance, such as an intervening change in the

law.  Davis v. United States, 417 U.S. 333, 345, 94 S.Ct. 2298,

41 L.Ed.2d 109 (1974). “Where a defendant has procedurally

defaulted a claim by failing to raise it on direct review, the

claim may be raised in habeas only if the defendant can first

demonstrate either ‘cause’ and actual ‘prejudice,’ or that he is

‘actually innocent.’” Bousley v. United States, 523 U.S. 614,

622, 118 S.Ct. 1604, 140 L.Ed.2d 828 (1998) (citations omitted); 

Massaro v. United States, 538 U.S. 500, 504, 123 S.Ct. 1690, 155

L.Ed.2d 714 (2003) (“Claims not raised on direct appeal may not

be raised on collateral review unless the petitioner shows cause

and prejudice.”).

The Supreme Court has made clear that cause is measured by a

stringent standard of diligence. See, e.g.,  Coleman v. Thompson, 
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 501 U.S. 722, 753, 111 S.Ct. 2546, 115 L.Ed.2d 640 (1991)

(“cause” is “something external to the petitioner” that “cannot

be fairly attributed to him”; “[a]ttorney ignorance or

inadvertence is not ‘cause’ ”) (emphasis in original);  Murray v.

Carrier,  477 U.S. 478, 488, 106 S.Ct. 2639, 91 L.Ed.2d 397

(1986)(“[C]ause for a procedural default on appeal ordinarily

requires a showing of some external impediment preventing counsel

from constructing or raising the claim.”).  In this respect, the

existence of cause to excuse a procedural default is dependent

upon the petitioner's ability to show that some objective factor

external to the defense impeded compliance with the procedural

rules.  Murray, 477 U.S. at 488, 106 S.Ct. 2678.  A showing that

the factual or legal basis for a claim was not reasonably

available to counsel or that interference by some officials made

compliance with the procedural rules impracticable, would

constitute cause under this standard.  Strickler v. Greene, 527

U.S. 263, 283, 119 S.Ct. 1936, 144 L.Ed.2d 286 (1999).

A showing of prejudice must be made along with the adequate

showing of cause. Reed v. Farley, 512 U.S. 339, 358, 114 S.Ct.

2291, 129 L.Ed.2d 277 (1994).  In order to show prejudice, the

petitioner must show a reasonable probability that the result of

the trial would have been different had the claimed errors, which

were procedurally defaulted, not occurred. Strickler, 527 U.S. at

289-90, 119 S.Ct. 1936.  Furthermore, “the resulting prejudice
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must create an actual and substantial disadvantage, infecting

[the petitioner's] entire trial with error of constitutional

dimensions.”  Frady, 456 U.S. at 170, 102 S.Ct. 1584. If a

defendant fails to establish “cause” and “prejudice” to excuse a

procedural default, he can obtain collateral review of his

constitutional claim only by demonstrating that the

constitutional error “has probably resulted in the conviction of

one who is actually innocent.” Bousley, 523 U.S. at 623, 118

S.Ct. 1604. The Supreme Court has emphasized that “ ‘actual

innocence’ means factual innocence, not mere legal

insufficiency.” Id.  To establish actual innocence, petitioner

must demonstrate that, “in light of all the evidence, it is more

likely than not that no reasonable juror would have convicted

him.” Schlup v. Delo,  513 U.S. 298, 327-28, 115 S.Ct. 851, 130

L.Ed.2d 808 (1995) (quotations and citation omitted).

B.  ENTITLEMENT TO A HEARING 

Section 2255 provides that the court should hold a hearing

"unless the motion and the files and records of the case

conclusively show that the prisoner is entitled to no relief." 28

U.S.C. § 2255 Rule 4(b) of the rules governing Section 2255

proceedings for the United States District Courts provides in

pertinent part that "[i]f it plainly appears from the face of the

motion and any annexed exhibits and the prior proceedings in the

case that the movant is not entitled to relief in the district

Case 1:02-cr-00095-ML     Document 62      Filed 11/27/2007     Page 10 of 17



11

court, the judge shall make an order for its summary dismissal

and cause the movant to be notified." Id.  The burden is on the

movant to prove by a preponderance of the evidence that he is

entitled to a hearing.   Myatt v. United States, 875 F.2d 8, 11

(1st Cir. 1998).  In considering a motion under § 2255, the

district court should accept the movant's allegations as true

"except to the extent they are contradicted by the record,

inherently incredible, or conclusions rather than facts." United

States v. Moscruera, 845 F.2d 1122, 1124 (1st Cir. 1988).

The First Circuit has stated that no hearing is required

where the § 2255 motion: (1) is inadequate on its face, or (2)

although facially adequate, is conclusively refuted as to the

alleged facts by the files and records of the case.  Moran v.

Hogan, 494 F.2d 1220, 1222, (lst Cir. 1974); United States v.

Carbone, 880 F.2d 1500, 1502 (lst Cir.), cert. denied, 493 U.S.

1078 (1990).  Moreover, the First Circuit also held that "no

hearing is required where the district judge is thoroughly

familiar with the case." Ouellette v. United States, 862 F.2d

371, 377 (1st Cir. 1988); Panzardi-Alvarez v. United States, 879

F.2d 975 n.8 (lst Cir. 1989).  A district judge's personal

observation and recollection of the events at trial may,

supplement the record.  Gregory v. United States, 585 F.2d 548,

550 n.1 (lst Cir 1978); United States v. DiCarlo, 575 F.2d 952,

954-955 (lst Cir. 1978).
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In the instant case, no evidentiary hearing is required

because all of Burks's claims can be resolved by reference to the

record, and where the record does not exist by relying on the

presumption of regularity and on the memory of the sentencing

judge.1

C. INEFFECTIVE ASSISTANCE OF COUNSEL

 The Supreme Court set forth the two-prong analysis for

assessing claims of ineffective assistance of counsel in

Strickland v. Washington, 466 U.S. 668, 687-88 (1984).  The party

advancing the claim must show: 1) that his attorney's performance

fell below an objective standard of reasonableness, and 2) that

he was prejudiced as a result of his attorney's deficient

performance.  Id.; United States v. Caggiano, 899 F.2d 99, 101

(1st Cir. 1990).  A defendant must meet the heavy burden imposed

by the law for each of these prongs, to make a successful

ineffective assistance of counsel claim.  Argencourt v. United

States, 78 F.3d 14, 16 (1st Cir. 1996).  The defendant must

establish that counsel's performance was not within the wide

range of reasonable professional assistance. Singleton v. United

States, 26 F.3d 233, 238 (1st Cir.), cert. denied, 115 S. Ct. 517

(1994).   

Courts are deferential in reviewing an attorney’s
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performance: an attorney must only provide reasonably effective

assistance.  Singleton, 26 F.3d at 238.  The court must

scrutinize counsel’s conduct on the “... totality of the

circumstances before it, and making every effort to eliminate the

distorting effects of hindsight.”  Id. (quoting United States v.

Nantel, 938 F.2d 302, 309-310 (1st Cir. 1993)).   There is a

“strong presumption that conduct falls within this wide range of

reasonable professional assistance; that is, the defendant must

overcome the presumption that,  under the circumstances the

challenged action ‘might be considered sound trial strategy.’” 

Strickland, 466 U.S. at 689 (quoting Michel v. Louisiana, 350

U.S. 91, 101 (1995)).  Counsel need not jump through every

conceivable hoop, nor engage in futile exercises, in order to be

considered effective.  United States v. Cronic, 466 U.S. 648, 656

n.19 (1984).

Even if the defendant proves that counsel's performance was

objectively unreasonable, he cannot prevail unless he can also

show that “there is a reasonable probability that, but for

counsel’s unprofessional errors, the result of the proceeding

would have been different.” Perron v. Perrin, 742 F.2d 669, 673

(1st Cir. 1984)(quoting Strickland, 466 U.S. at 693-694)(emphasis

supplied). Thus "the court must not only find that defense

counsel's performance was deficient, but that it was so

prejudicial as to undermine confidence in the outcome." 
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Strickland, 466 U.S. at 689.  If a claim of ineffective counsel

can be disposed of on the ground of lack of prejudice, the court

should do so. Perron, 742 F.2d at 673.

IV. ARGUMENT   

1. Ineffecive Assistance of Counsel

Burks contends his counsel’s performance was deficient

because he failed to object to PSR’s designation of Burks as a

career offender. The argument is utterly frivolous.  

First: Burks is a career offender.  Burks does not question

that he was convicted of a crime of violence.  He would now like

the court to believe that he was convicted simply of possession

of marijuana.  This is just false.  Defendant was convicted of a

reduced charge of possession of cocaine, manufacture/delivery/

possession with intent to deliver marijuana, and simple assault. 

Exhibit 1.  Defendant is utterly dishonest in portraying his

conviction as one for simple possession of marijuana.  Rather,

his conviction was unquestionably for a qualifying drug

trafficking crime.  Burks’s trial attorney did not contest his

career offender designation because doing so would have been in

bad faith.  Similarly, neither of Burks’s appellate attorneys

raised the claim that his prior convictions did not qualify as

career offender predicates.  Burks does not claim that his

appellate attorneys were ineffective.  

Second: Burks plainly waived this issue.  He failed to raise
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at either of his sentencing hearings.  He did not raise it on his

first appeal.  He affirmatively stated in his joint motion to

remand in the First Circuit that he did not contest the PSR’s

calculations.  On his second appeal, Burks appeared to argue that

the career offender provision offended the Sixth Amendment and

that the Court should not have relied on it.  Yet, even in that

appeal, Burks did not argue that his convictions did not qualify

as predicates for the career offender guideline. Burks was

represented by a third attorney on his second appeal.  Burks has

not attempted to show cause as to why this issue was not raised

before, nor can he show any cause.  Knight v. United States, 37

F.3d 769, 774 (1st Cir. 1994); Murray v. Carrier,  477 U.S. 478,

488, 106 S.Ct. 2639, 91 L.Ed.2d 397 (1986).  

Third: insofar as Burks raised the career offender issue on

his second appeal, the First Circuit squarely rejected his claim. 

First, the Court noted that the district court’s sentence was

reasonable.  Second, it noted that the sentencing court

“expressly looked . . . at what the Defendant’s sentencing range

would have been without the career offender provision.” (Slip.

Op. 4).  Third, it found that the claim was “likely waived,” but

that even it were not, it lacked merit in light of First Circuit

precedent.  Burks cannot now re-litigate this issue on a

collateral attack. Davis v. United States, 417 U.S. 333, 345, 94

S.Ct. 2298, 41 L.Ed.2d 109 (1974). 
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Fourth: even if this issue was not waived, forfeited, and in

any event rejected on direct appeal, it cannot form the basis of

an “ineffective assistance of counsel” claim because defendant

cannot show any prejudice.  Defendant was sentenced to a term of

120 months incarceration - - four years below the guidelines

range determined by the Court.  This was the sentence Burks asked

for himself.  At his sentencing, Burks stated that he wanted a

sentence that was below 168 months.  His counsel requested a

sentence of 120 months.  This is precisely the sentence that he

got.  Accordingly, defendant cannot show any prejudice

whatsoever.  Perron v. Perrin, 742 F.2d 669, 673 (1st Cir. 1984).

V. CONCLUSION

For all the aforementioned reasons, the United States

requests that the petitioner’s motion be denied and dismissed.  

UNITED STATES OF AMERICA

By its Attorneys,

ROBERT CLARK CORRENTE
United States Attorney

/s/ Adi Goldstein
ADI GOLDSTEIN
Assistant U.S. Attorney
RI Bar #6701
U.S. Attorney's Office
50 Kennedy Plaza, 8th FL
Providence, RI 02903
Tel (401) 709-5000
Fax (401) 709-5001
Email: adi.goldstein@usdoj.gov
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CERTIFICATE OF SERVICE

On this 27th day of November, 2007, I caused the
Government's Objection to Petitioner’s Motion to Vacate, Set
Aside, or Otherwise Correct Sentence and Memorandum in Support
thereof to be filed electronically and it is available for
viewing and downloading from the ECF system.

Notification by first class mail, postage prepaid:

Hiawatha Burks
Reg. No. 05235-07
FCI Otisville
P.O. Box 1000
Otisville, NY 10963

/s/ ADI GOLDSTEIN
ADI GOLDSTEIN
Assistant U.S. Attorney
RI Bar #6701
U.S. Attorney's Office
50 Kennedy Plaza, 8th FL
Providence, RI 02903
Tel (401) 709-5000
Fax (401) 709-5001
email adi.goldstein@usdoj.gov

Case 1:02-cr-00095-ML     Document 62      Filed 11/27/2007     Page 17 of 17



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 1 of 6



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 2 of 6



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 3 of 6



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 4 of 6



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 5 of 6



Case 1:02-cr-00095-ML     Document 62-2      Filed 11/27/2007     Page 6 of 6



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 1 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 2 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 3 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 4 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 5 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 6 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 7 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 8 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 9 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 10 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 11 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 12 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 13 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 14 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 15 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 16 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 17 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 18 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 19 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 20 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 21 of 22



Case 1:02-cr-00095-ML     Document 62-3      Filed 11/27/2007     Page 22 of 22


